










. . 

Briefing Statement 
Bureau: National Park Service (NPS) 
Issue: NPS Water Management Area Petition and efforts to meet with County ofHawai'i 
Park: Kaloko-Honokohau National Historical Park (Park), Hawai'i Island 
Updated: March 9, 2015 
Key Points: 
• Peer-reviewed science indicates that existing and proposed groundwater withdrawals threaten groundwater

dependent cultural and natural resources that are essential to the park's mission, purpose and values. 
• The NPS has discussed the need for more careful management ofKona's water resources since 2007 with 

government agencies and other stakeholders, but not all parties agree that withdrawals threaten native fish and 
wildlife, and so there is still no explicit plan for protecting non-consumptive public trust uses of water. 

• In September, 2013, the NPS filed a petition with the State Commission on Water Resource Management 
(Commission) to designate the Keauhou Aquifer System a Water Management Area (WMA) to ensure 
adequate water quantity for park resources. 

• The legal standard for the Commission to designate a WMA is that it can be "reasonably determined" from 
"scientific investigations and research" that water resources "may be threatened." The state Water Code does 
not require scientific certainty of a threat, nor evidence that harm has already occurred. · 

• The NPS has conducted individual briefings with County Council members, state Legislators, and other 
county and state officials and stakeholders, and has participated in numerous government and community 
functions to provide background on and rationale for the NPS petition. 

Background: 
• In October, 2013, the Commission voted to defer a decision on the designating the Keauhou aquifer until late 

2014 to allow time for further studies. 
• In September and October, 2014, the Commission visited the park and the Kona area. 
• On December 10, 2014, the Commission held a public meeting in Kona and after hours of public testimony, 

five of the seven Commisioners voted in favor of continuing the investigation and study period for the 
petition. 

• In a December 29, 2014 preliminary order, the Commission requested that the NPS provide information about 
a) the quantity of groundwater needed to support natural and cultural resources at the park, b) specific 
traditional and customary practices that are exercised in the park, and c) how NPS manages traditional and 
customary practices at the park. Additionally, the Commission requested that the County ofHawai'i and the 
NPS (with the participation of the Commission staff) "meet and, in good faith, explore and negotiate 
alternative paths of action, other than groundwater designation of the Keauhou aquifer ... " 

• Between December and February, NPS officials sent three letters to the County expressing desire and 
eagerness to meet, proposed meeting dates, and reiterated the need for a legally enforceable framework to 
protect fresh-water dependent cultural and natural resources in the park. 

• On March 3, 2015 the NPS had productive discussions with representatives of the County and Commission. 
• The Mayor declared his commitment to preserving the island's cultural and natural resources and pledged to 

help the park accomplish its goals. · 

Current Status: 
• On March 31, 2015 the NPS will meet again with Commission and County representatives to continue 

discussions and explore alternate paths to designation. 
• The NPS will reach out to the Mayor and identify areas where the park can benefit from assistance. 
• The NPS is working on identifying the traditional and customary practices that occur in the park. 
• The NPS is working to identity the quantity of groundwater needed to support natural and cultural resources 

Contacts: 
Tammy Duchesne, Superintendent, Tammy_Duchesne@nps.gov, (808)557-2092 
Bill Hansen, NPS Water Rights Branch Chief, Bill_Hansen@nps.gov, (970) 225-3537 
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Briefing Statement 
Bureau: National Park Service (NPS) 
Issue: Petition for Declaratory Orders and Negotiated Settlement Concepts 
Park: Kaloko-Honokohau National Historical Park (KAHO) 
Updated: March 16, 2015 
Key Points: 

• In a December, 2014 Preliminary Order, the State Commission on Water Resource 
Management (Commission) requested that the NPS, the County of Hawaii, and 
Commission staff meet and "in good faith, explore and negotiate alternative paths of 
action, other than groundwater designation of the Keauhou aquifer" as a state water 
management area. 

• The area that contributes fresh groundwater to the park is smaller than the administrative 
boundaries of the Keauhou aquifer. 

• Designating only the park's "area of concern" is an alternative that alleviates some 
stakeholder concerns while minimizing risk to the park's water resources. 

Background: 
• Existing and proposed groundwater withdrawals threaten cultural and natural resources 

that are essential to the park's mission. 
• In September, 2013, the NPS filed a petition with the Commission seeking designation of 

the Keauhou aquifer as a water management area (WMA) to protect park resources. 
• There is wide-spread opposition to designation within the development community and 

among local, county, and state decision-makers and elected officials. 
• The State Water Code is not clear as to whether a smaller area within than the Keauhou 

Aquifer System Area can be designated a WMA. 
• Hawaii Administrative Rules allow for declaratory orders regarding the applicability of 

specific statutes and rules to a factual situation raised by the petitioner. 
• On March 3, 2015, the NPS discussed a petition for declaratory orders and other 

settlement concepts with representatives of the County and the Commission. 
• The petition for declaratory orders demonstrates that the NPS is sincerely seeking 

alternatives and a ruling will clarify whether designation of a subarea is truly feasible. 
• Following the ruling, the NPS can consider (1) amending its WMA petition to identify a 

subarea for designation; and (2) proposing a settlement that caps groundwater 
withdrawals within the subarea at existing rates and includes an automatic trigger for 
designation if the cap is exceeded. 

Current Status: 
• The U.S. Geological Survey is running model simulations to inform the delineation of a 

subarea within which groundwater withdrawals may adversely affect park resources. 
• The NPS is preparing settlement terms and is scheduled to meet with the County and 

Commission staff in Kona on March 31, 2015. 
• The petition for declaratory orders is ready for the Regional Director's signature. 

Contacts: 
Tammy Duchesne, KAHO Superintendent, tammy_duchesne@nps.gov, (808) 557-2092 
Bill Hansen, NPS Water Rights Branch Chief, bill_hansen@nps.gov, (970) 225-3537 


